


§ 8-6-1 MUNICIPAL CORPORATIONS

of a misdemeanor and, upon conviction thereof, shall be fined not less than one
thousand dollars nor more than five thousand dollars. (1997, c. 224.)

ARTICLE 6.

ANNEXATION.

ParI L General. Part IV. _tiOD by Minor Boundary
Adjustment.Boo

8-6-1 Annexation of uninOO'l"'"ted tern.". Boo
8-6-5 Ann...tioo by min., boondory a.ljost-

Part u. Ann_dOD by Election. mODt.

8-6-2 Petition for annoxation. Part" Dud.. aa to Ad Valorem Tasea for
8-6-3 Governing body of monicipality to oer- Municipal Purpoooa on Pm in

tify annoxation; oroe, Newly Annexed Areas.
ParI In. _tiOD WIthout Election. 8-6-5 Duti.. ~ to ad va].,.,. Co, ~o-

n.opal pu-.- on --",ee
8-6-4. Ann...tion without OD el~tion m oewly annezed areas

_on of chapter. -See note undor the Authority of commiwon. -The POW'"
oome"tohIineotthe_ofWsmapter. uercioed by a OOUDty oomm;..;on with..pM

Michie'o Jurioprud -Annoaation, to muiricipal annaxatiou are wholly ota ".
13B MJ, Muiritipal Co'POrationa, § 17 aoditoao_noothorpowers-pttbooe

W. VL Law Review. -For note, "Some ;,.plicit m the opecifi, graut 10 ..C;ty of
Muiricipal Aaoexotioo p,.blemo m WMt V,,- Mmgantowo, 159 W VL 788, 226 SE-2d 900
g;uia; ...68 W Va L Rev 394 (1966) (1976)

PART I. GENERAL.

§ 8-8-1. Annexation of unincorporated territory.
(a) Unincorporatad territory may be annexed to and become part of a

municipality contiguous thereto only in accordance with the provisions of this
article.

(b) Any farmlands or operations as described in article nineteen [§§ 19-19-1
et seq.], chapter nineteen of this code which may be annexed into a munici-
pality shall be protected in the continuation of agricultural use after being
annexed.

(c) Any new imposition of a tax or any increase in the rate of tax upon any
business, occupation or privilege following annexation shall be applied in
accordance with the provisions of section five [§ 8-13-51. article thirteen.
chapter eight of this code. (1937, c. 56; 1969, c. 86; 1989, c. 132; 2001, c. 210.)

ALR ..f..-ce.. -Right of one ""om. --by onother ouch out.Jivioion, 17
montal oublivioion to obaIlonge ODD...tion ALRSth 195
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ANNEXATION § 8-6-2

PART II. ANNEXATION BY ELE"rlON.

§ 8-6-2. Petition for annexation.
(a) Five percent or more of the freeholders of a municipality deairing to have

territory annexed thereto may file a petition in writing with the governing
body thereof setting forth the change proposed in the metea and bounda of the
muDicipality and asking that a vote he taken upon the proposed change. The
petition shall he verified and shall he accompanied hy an accurate survey map
showing the territory to he annexed to the corporate limite by the pruposed
change.

(b) The petitioners shall obtein a surety bond in an amount set by the
governing body sufficient to cover the cost of the election. The bond shall he
forfeited if a majority of the votes cast are against the pruposed annexation.

(c) The governing body shali, upon receipt of the bond, order a vote of the
qualified voters of the municipality to he taken upon the proposed annexation
on a date and at a time and place to he named in the order.

(d) The governing body shall, at the same time, order a vote of all of the
qualified voters of the additional territory and of all of the freeholders of the
additional territory whether they reside or have a place of business therein or
not, to he taken upon the queation on the same day at some convenient place
in or near the additional territory.

(e) The governing body shall cause the order for the election to he published,
at the cost of the municipality, as a Class 11-0 legal advertisement in
compliance with the provisions of article three (§§ 59-3-1 et seq.], chaprer
fifty-nine of this code. The publication area ia the municipality and the
additional territory. The first publication must he at least fourteen days prior
to the date upon which the vote is to he taken. The order for the election shall
contain an aCCurate description by metea and bounds of the additional territory
proposed to he annexed to the corporate limit. by the proposed change, a
summary of the municipality's plan for providing services to the additional
territory and, if practicable, shall also contain a popular deacription of the
additional territory.

(I) The election shall he held, superintended and conducted and the result.
thereof ascertained, certified, returned and canvassed in the same manner by
the same individuals as elections for municipal officers. The election ia
reviewable by the circuit court of the county in which the municipality or the
mj\jor portion thereof, including the area proposed to he annexed, is located.
The ordar may he reviewed by the circuit court as an order of a county
commission ordering an election may he reviewed under section sixteen
(§ 8-5-161, article five of this chapter.

(g) The ballot., or ballot labels where voting machioes are used, shall have
written or printed on them the words:
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§ 8-6-2 IWNIClPALCORPORATlONS

0 For Annexation

0 Against Annexation

(h) Any fioeeholder which is a fim1 or corporation may vote by its manager,
pnosident or executive officer duly designated in writing by the fim1 or

corporation.
(i) An individual who is a qualiJied voter and fioeeholder of the municipality

or the additional territory shall he entitled to vote only once.
(j) For purposes of Ibis section, the term "qualified voter of the additions!

territory" includes a fim1 or corporation in the additions! territory regsrdie88
of whether the fim1 or corporation is a fioeeholder. A fim1 or corporation may
vote by its manager, prasident, or executive officer duly designated in writing
by the fim1 or corporation. In any instance where a fioeeholder leaaes or rents
real property to a fim1 or corporation the _older and the fim1 or corporation
shall determine which entity will he entitled to vote in the annexation election.

(k) When an election is held in any municipality in accordance with the
provisions of this section, another election relating to the same proIMJSed
change or any part thereof shall not be held for a period of one year.

(/) If a m~ority of all of the legal votes caat in the municipality and a
m~ority of all the legal votes caat in the territory are in favor of the proIMJSed
annexation, then the governing body shall proceed as specified in the imme-
diately succeeding section of this article. (1937, Co 56; 1951, c. 131; 1951, c. 97;
1953, c. 120; 1955, c. 105; 1957, co. 105, 120; 1959, c. 85; 1989, c. 132; 2001, c.
210; 2003, c. 100.)

-..of _en- of -.-Ado will be ou- to municipel 182ea, 01-
2003.el00.e_eJun05,2003,de-..ot ,...;.;ngno peculior boo _m WMt
].., than twonty nor than thirty dayo v WMt VuFnia Fair A..'n. 97 W Va 10, 125
&om the de.. thereof" !tom the end of (e); S.E 853 (1924)
inaortod "a majority of all legal votoa --in (I); Manda..,.. !\motion. -The duty of a town
end made minD, atyliatic , ..unci] under thia ooctJon. to oubmit the --

ALR Ca- to attack the tinn of a of boundary to a vote. is
fixing or ..-of municipal limi.. or mandatory, not miniateriaI or dia..-tiona'Y, if
OOundory, 13 ALR2d 1Z/9; 17 ALR5th 195 such patiti~ a. thia aection .,..cribea is P'"-

p,.p8' ""ady or = for attacking aanted Shank v Thwn of Rev_. '3 W
-of --on.- --to Va. "', 27 SE 223 (1_)
municipel_tion. 18 ALR2d 1255 -_on. -A county commie-

R;ght of one ...cmmantal subdivision to aion is ,...i.ad to parionn a ministerial fun.-
chalIenp ann...tion -by anothe, tion when it an"" an order the
.uch ~bdiviaion, 17 ALR5th 195 ch in t..undariM after municipalauthori-

Appu..bili'y. -Municipalitioa Op8'8ting tiM '""'" compliance with the ...tutory p..-
under a -.,..ted under the.,..;aiona of codu... of thia ooctJon or I ~,but the J"W-
thia chap,", ...opocift..IIy ,...i.ad to uaa the ora delegated to a county -;on under
.,..;aionaofthia_with~toannaa- 18-6-5... broader m end ancompaaa
ation of .." tomto" minor boundary mora than the parionnanco of a ministerial
adjustman.. State aa "]A!UBnderv County duty In.. CityofMorgantown. 159W Va. 788.
Comt, 1'7 W Va. 693, 130 S.E.2d 200 (1983) 226 S.E2d 900 (1978)

c..- tomtGoy. -AIle. municipal- ---A town may aatend ito
ity baa annexed contiguous tomtory, voter _to l;.,;to ..aa to mclud. a nihood
isUation is ...uirod m the annaaad tomtory bridge over the Ohio river end w- munici-
50 Op Arty Gen- 268 (1983) pal I82ea on ~ch bridso Such tazation is not

Farmland. -11.e muria cannot mten... to ul Pamt Ple..ant Eridso Co v Thwn of
., t ch of _to Jimi.. because the Point Pleaaant. 32 W Va. 328. 9 SE 231
temtory mcluded be _Iond.. which (1889)
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ANNEXATION § 8-6-4

Qu_mPeytDnvCityCouncil,182WV.
297, 387 BE.2d 582 (1888)

§ 8-6-3. Governing body of municipality to certify annex-
ation; order.

The governing body of 8uch municipality shall enw the results of such
election in its minutes, end, when the snnexation proposed is adopted, 88
provided in the immedistely preceding section I§ S-6-2] of this article, shall
forwsn! a certificate to such effect to the county oourt (county commission] of
the county wherein the municipality or the m(\jor portion of the territory
thernof, including the snnexed territory, is located; end such court shall
thereupon enter en nrder in substance 88 follows:

"A certificate of the governing body of the municipality of ., ,.W88 this
day filed showing that en snnexation h88 been made, in the manner required
by law, to the corporate limits thereof, end thet by such snnexation the said
corporate limits are as follows:

"Beginning at (here recite the ooundari.. 88 changed). It is, therefore,
ordered thet such snnexation to said corporate nmits be, end the same is
hereby approved end confirmed, end the clerk of this court is directed to denver
to the said governing body a certified copy of this nrder 88 soon 88 practicable
after the rising of this court."

A&r the date of such nrder, the corporate limits of the municipality shall be
88 set fnrth therein. (1937, c. 56; 1951, c. 131; 1969, c. 86.)

EdItor'. --F., _on of the
..~ty aNrl u ~ty wv.
c.noL .,,- IX,I 9

PARr ill. ANNEXAnON WrrHOUT ELE=ON.

§ 8-6-4. Annexation without an election.

(aJ The governing body of a municipality may, by ordinance, provide for the
annexation of additional territory without ordering a vote on the question if:
(1) A m~ority of the qualified voters of the additional territory file with the
governing body a petition to be annexed; and (2) a ~ority of all freeholders of
the additional territory, wbether they reside or have a place ofbuain... therein
or not, file with the governing body a petition to be annexed.

(b) For purpose. ofthia section, the term "qualified voter of the additional
territory" include. firm. and corporations in the additional territory regardless
ofwhether the firm or corporation is a freeholder. A firm or corporation may
sign a petition by ita manager, president or executive officer duly designated in
writing by the firm or corporation. In any inatance where a freeholder Ie or
renta real property to a firm or corporation the freeholder and the firm or
~tion .halI determine which entity will be entitled to sign a petition
relating to the Propoaed annexation.

(c) The determination that the requisite number ofpetitioners have filed the
required petitions shall be reviewable by the circuit court of the county in
which the municipality or the m~or portion of the territory thereof, including

57

Nance L. Briscoe
Highlight

Nance L. Briscoe
Highlight

Nance L. Briscoe
Highlight



§ 8-6-5 MUNICIPAL CORPORATIONS

the area proposed to be annexed is located, upon certiorari to the governjng
b<MIy in accordance with the provisions of article three [§§ 53-3-1 et seq.],
chapter fifty-three of this code.

(d) Aqualified voter of the additional territory who is also a fi-eeholder of the
additional territory may join only one petition of the additional territory.

(e) It shall be the responsibility of the governing b<MIy to enumerate and
verify the total number of eligible petitioners, in each category, from the
additional territory. In determining the total number of eligible petitioners, in
each category, a freeholder or any other entity that is a freeholder shall be
limited to one signature on a petition as provided in this section. There shall
be allowed only one signature on a petition per parcel of property and any
fi-eehold interest that is held by more than one individual or entity shall be
allowed to sign a petition only upon the approval by the majority of the
individual. or entities that have an interest in the parcel of property.

(I) If all of the eligible petitioners ere qualified voters, only a voters' petition
is required.

(g) If satisfied that the petition is sufficient in every respect, the governing
b<MIy sball enter that fact upon its journal and forward a certificate to that
effect to the county commi.sion of the county wherein the municipality or the
majQl: portion of the territory thereof, including the additional territory, is
located. The county commission shall thereupon enter an order as described in
the immediately preceding section [§ 8-6-3] of this article. After the date of the
order, the corporate limits of the municipality shall be as set forth therein.
(1951, c. 131; 1961, c. 97; 1963, c. 120; 1965, c. 105; 1967, c. 120; 1969, c. 86;
1989, c. 132; 2001, c. 210.)

Lo tive intent. -The language in "'" ,ion ;s ",.ui..,j 10 pe",,"" a -func-
oeetion clearly ~ the l.g;aJative intent tion when it anten on OMer ,.aeding the
whim =templatad two ..parate petitiona Op ehaDge in "'ondariaa after municipal authori-
Ati) Gen, Dee 15, 1977 ti.. oemty romplianoe with tho ,lato"", pro-

Tho logiala_=t.mplatad the filing of two oedu.e. of"'" _on or§ S"-2. hut the pow-
'eparate and -petitiona eI..alfied na the en delegated te a eoonty eomm;.,;on ODdor
-._'a petition and the _holde,., § S"-5 are broader in aeope and aneomP""
petition. Op. Ati) Gen, Dee 15, 1977 mom than the perform..,. of a miniaterial

Mondatory _remento. -The on~ duty In.. City ofMo.gantown, 159W VL 7S8,
hond..d-inhahitent ...triotion in § 8-2-1 ;s a 226 S.E2d 900 (1976)
mande"", ant for ~atian of tor- Sipature. -One who ;s "'th a qualified
n"", of 1... than one mile Peyton .voter and -olde, ;s elig;ble 10 ,;gu only the
City Coonci!. 182 W VL 297,387 SE.2d5" qoalified voter.. petition Op Att'y Gen, Dee.
(1989) 15 1977.MiDiaterialfimction.-AeoontyeoOlmls- '

PART IV. ANNEXATION BY MmoB BOUNDARY AD.roffrMEm.

§ 8-6-5. Annexation by minor boundary adjustment.

(a) In the event a municipality desires to increase its corporate limits by
making a minor boundary acljustment, the governjng b<MIy of the municipality
may apply to the county commission of the county wherein the municipality or
the mllior portion of the territory thereof, including the territory to be annexed,
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.

ANNEXATION § 8-6-5

is located for permission to effect annexation by minor ooundary adjustment.
The municipalitY shall pay the costs of all proc.ooings before the commission.

(b) In addition to any other annexation configuration, a municipalitY may
incorporate by minor ooundary adjustment: (i) Territory that consists of a
street or highwsy ..defined in section thirty-five [§ 17C-1-35J, article one,
c;bapter seventeen-c of this code and one or more freeholders; or (ii) territory
that consists of a street or highway.. defined in section thirty-five, article one,
cbapter seventeen-c of this code which does not include a freeholder but which
is necessary for the provision of emergency services in the territory being
annexed.

(c) A countY commission may develop a form application for annexation for
minor boundary adjustment. An application for annexation by minor ooundary
adjustment shall include, but not be !imjted to:

(1) The number of busin located in and persons residing in the
additional territory;

(2) An a«urate map showing the metes and bounds of the additional
territory;

(3) A statement setting forth the municipality's plan for providing the
additional territory with all applicable public services such as police and fire
protection, solid waste collection, public water and sewer services and street
maintenance services, including to what extent the public services are or will
be provided by a private solid waste collection service or a public service
district;

(4) Astotement of the impact of the annexation on any private solid waste
collection service or public service district currently doing business in the
territory proposed for annexation in the event the municipalitY should choose
not to utilize the current service providers;

.(5) A statement of the impact of the annexation on fire protection and fire
insurance rates in the territory proposed for annexation;

(6) A statement of how the proposed annexation will affect the municipali-
tYs finances and services; and

(7) A statement that the proposed annexation meets the requirements of
this section.

(d) Upon receipt of a complete application for annexation by minor oound-
ary adjustment, the countY commission shall determine whether the applica-
tion meets the threshold requirements for consideration as a minor ooundary
adjustment including whether the annexation could be elliciently and cost
effectively accomplished under section two I§ 8-6-2] or four (§ 8-6-4] of this
article.

(e) lfthe application meets the threshold requirements, the countY commis-
sion shall order publication of a notice of the proposed annexation to the
corporate!imjts and of the date and time set by the commission for a hearing
on the proposal. Publication shall be as in the case of an order calling for an
election, ..set forth in section two If 8-6-2] of this article. A like notice shall
be prominently posted at not ]ess than five public places within the area
proposed to be annexed.
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