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ARTICLE 6.
ANNEXATION.

Part L General. Part IV. A by Minor dary

Adjustment.

Sec.
8-6-1. Annexation of unincorporated territory.

Sec.
8-6-5. Annexation by minor boundary adjust-
Part IL Annexation by Election.

ment.

8-6-2. Petition for annexation.
863. Governing body of municipality to cer-
tify annexation; order.
Part IIL Annexation Without Election.
8-6-4. Annexation without an election.

Revision of chapter. — See note under the
same catchline at the beginning of this chapter.

Part V. Duties as to Ad Valorem Taxes for
Municipal Purposes on Properties in
Newly Annexed Areas.

8-6-6. Duties as to ad valorem taxes for mu-
nicipal purposes on properties

in newly annexed areas.

Authority of commiuin}n.‘— ‘The powers

Michie’s i -

ised by a county with regard

13B M.J., Municipal Corporations, § 17.

W. Va. Law Review. — For note, “Some
Municipal Annexation Problems in West Vir-
ginia,” see 68 W. Va. L. Rev. 394 (1966).

to are whelly statutory
and it can exercise no other powers except those
implicit in the specific grant. In re City of
Morgantown, 159 W. Va. 788, 226 S.E-2d 900
(1876).

Parr I. GENERAL.

§ 8-6-1. Annexation of unincorporated territory.

(a) Unincorporated territory may be annexed to and become part of a
municipality contiguous thereto only in d with the provisions of this
article.

(b) Any farmlands or operations as described in article nineteen [§§ 19-19-1
et seq.], chapter nineteen of this code which may be annexed into a munici-
pality shall be p: d in the inuation of agricul 1 use after being
annexed.

(¢} Any new imposition of a tax or any increase in the rate of tax upon any
business, occupation or privilege following annexation shall be applied in
accordance with the provisions of section five [§ 8-13-5], article thirteen,
chapter eight of this code. (1937, ¢. 56; 1969, c. 86; 1989, c. 132; 2001, c. 210.)

proceedings by another such subdivision, 17

ALR references, — Right of one govern-
ivision to chall i ALRSth 185.

mental
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ANNEXATION § 8-6-2

Pare I1. AnNexaTioN 8Y ELECTION.

§ 8-6-2. Petition for annexation.

(a) Five percent or more of the freeholders of a icipality desiring to have
territory annexed thereto may file a petition in writing with the governing
body thereof setting forth the change proposed in the metes and bounds of the
municipality and asking that a vote be taken upon the proposed change. The
petition shall be verified and shall be accompanied by an accurate survey map
showing the territory to be annexed to the corporate Limits by the proposed
change.

(b) The petitioners shall obtain a surety bond in an amount set by the
governing body sufficient to cover the cost of the election. The bond shall be
forfeited if a majority of the votes cast are against the proposed i

(c) The governing body shall, upon receipt of the bond, order a vote of the
qualified voters of the municipality to be taken upon the proposed annexation
on a date and at a time and place to be named in the order.

(d) The governing body shall, at the same time, order a vote of all of the
qualified voters of the additional territory and of all of the freeholders of the
additional territory whether they reside or have a place of business therein or
not, to be taken upon the question on the same day at some convenient place
in or near the additional territory.

(e) The governing body shall cause the order for the election to be published,
at the cost of the municipality, as a Class II-0 legal advertisement in
compliance with the provisions of article three [§§ 59-3-1 et seq.), chapter
fifty-nine of this code. The publication area is the municipality and the
additional territory. The first publication must be at least fourteen days prior
to the date upon which the vote is to be taken. The order for the election shall
contain an accurate description by metes and bounds of the additional territory
proposed to be annexed to the corporate limits by the proposed change, a
summeary of the municipality’s plan for providing services to the additional
territory and, if practicable, shall also contain a popular description of the
additional territory.

(f) The election shall be held, superi ded and cond d and the results
thereof ascertained, certified, returned and canvassed in the same manner by
the same individuals as electi for icipal officers. The election is
reviewable by the circuit court of the county in which the municipality or the
major portion thereof, including the area p d to be d, is located.
The order may be reviewed by the circuit court as an order of a county
commission ordering an election may be reviewed under section sixteen
[§ 8-5-16), article five of this chapter.

() The ballots, or ballot labels where voting machines are used, shall have
written or printed on them the words:
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§ 8-6-2 MUNICIPAL CORPORATIONS

O For Annexation

O Against Annexation

(h) Any freeholder which is a firm or corporation may vote by its manager,
president or executive officer duly designated in writing by the firm or
corporation.

(i) An individual who is a qualified voter and freeholder of the municipality
or the additional territory shall be entitled to vote only once.

() For purposes of this section, the term “qualified voter of the additional
territory” includes a firm or corporation in the additional territory regardl
of whether the firm or corp jon is a freeholder. A firm or corporation may
vote by its id or ive officer duly designated in writing
by the firm or corporation. In any instance where a freeholder leases or rents
real property to a firm or corporation the freeholder and the firm or corporation
shall determine which entity will be entitled to vote in the annexation election.

(k) When an election is held in any municipality in accordance with the
provisions of this section, another election relating to the same proposed
change or any part thereof shall not be held for a period of one year.

() If a majority of all of the legal votes cast in the municipality and a
majority of all the legal votes cast in the territory are in favor of the proposed
annexation, then the governing body shall proceed as specified in the imme-
diately succeeding section of this article. (1937, c. 56; 1951, ¢. 131; 1961, c. 97;

1963, c. 120; 1965, c. 105; 1967, cc. 105, 120; 1969, c. 86; 1989, c. 132; 2001, c.

210; 20083, c. 100.)

Effect of amendment of 2008. — Acts
2003, c. 100, effective June 5, 2003, deleted “not

days

from the end of (c);

inserted nmumtyofallhgnlvvhﬂmt"in(l)‘
and mada minor stylistic changes.

ALR peferenes. — Clwuty to attack the

Limits or

will be subjected to municipal taxes, although
receiving no peculiar benefits therefrom. West
v. West Virginia Fair Ass'n, 97 W. Va. 10, 125
S.E. 853 (1924).

tory luty of a town
lcouncil under this section, tntubm:ﬁ.haqnu«
hmofndnnge ufbound.rym a2 vote, u

fixing or i
boundary, 13 ALR2d 12'79; 17 ALRSth 195.

challenge annexation proceedings
such l\lhd:vmcn 17 ALRSth 195

3
such pemmn .-ummmn preacribes is pre-
sented. Shank v. "I‘bwnnfRavanlwnod 43 W.

sion is
tion when it mterl an order
ChID‘B in houm‘lx_nel after municipal authori-

thuch-purm to use the
'.huuﬂzmmthull!dwannu
ation of any territory except minor boundary
adjustments. Shunnl Alexander v. County
Cmn-t, 147 W. Va. 698, 130 s&zdaooum)

under a charter grlnmd under the provisions of
required

jes certify with the statutory pro-
eed\lmoﬁ.hulechonnri 864, Imtdnpow
era delegated to a county commission under
§ 8-6-5 are broader in acope and encompass
more than the performance of a ministerial
duty. In re City of Morgantown, 159 W. Va. 788,
226 S.E.2d 900 (1976).

ltyhalmnemdeonhgummntory voter Teg-
istration is required in the annexed territory.

prevent change of corperate limits because the
territory included may be farming lands, which

bridge. — A town may extend ita
corporate limits so as to include a railroad
bridge over the Ohio river and impose munici-
pal taxes on such bridge. Such taxation is not
ultra vires. Point Pleasant Bridge Co. v. Town of
Point Pleasant, 32 W. Va. 328, 9 SE. 231
(1889).
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ANNEXATION § 8-64

Quoted in Peyton v. City Council, 182 W. Va,
297, 387 S.E.2d 532 (1989).

§ 8-6-3. Governing body of municipality to certify annex-
ation; order.

The govemmg body of such municipality shall enter the mulm of such
election in its mmutes and when t.he
ided in the i ding section [§ 8-6—2] ofd:ua am:le,shall
forward a certificate to such effect to the county court [county commission] of
the county wherein the municipality or the major portion of the territory
thereof, including the annexed territory, is located; and such court shall
thereupon enter an order in substance as follows:

“A certificate of the governing body of the municipality of ............ was this
day filed showing that an annexation has been made, in the manner required
by law, to the corporate limits thereof, and that by such annexation the said
corporate lnmts are as follows:

at (here recite the boundaries as ¢h d). It is, therefc
ordered that such annexation to said corporate Limits be, and the same )s
hereby approved and confirmed, and the clerk of this court is directed to deliver
to the said governing body a certified copy of this order as soon as practicable
after the rising of this court.”

After the date of such order, the corporate limits of the municipality shall be
as set forth therein, (1937, c. 56; 1951, c. 131; 1969, c. 86.)

Editor’s notes. — For construction of the
county court as county commission, see W.Va.
Const. art. IX, § 9.

Parr ITI. ANnExaTion WrTHouT ELECTION.
§ 8-6-4. Annexation without an election.

{a) The governing body of a municipality may, by ordinance, provide for the
annexation of additional territory without ordering a vote on the question if:
(1) A majority of the qualified voters of the additional territory file with the

ing body a petition to be d; and (2) a majority of all freeholders of
the additional territory, whether they reside or have a place of business therein
or not, file with the governing body a petition to be annexed.

(b) For purposes of this section, the term “qualified voter of the additional
territory” includes firms and corporations in the additional territory regardless

of whether the firm or cor ion is a freeholder. A firm or corporation may
sign a petition by its president or ive officer duly desi d in
writing by the firm or corporation. In any i where a freeholder leases or

rents real property to a firm or corporation the freeholder and the firm or

corporation shall determine which entity will be entitled to sign a petition
relating to the proposed annexation.

© ’l‘he determination that the requisit ber of i have filed the

it shall be revi “bythemrcmtcourtofthewuntym

which the municipality or the major portion of the territory thereof, including
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§ 8-6-5 MUNICIPAL CORPORATIONS

the area proposed to be annexed is located, upon certiorari to the governing
body in accordance with the provisions of article three [§§ 53-3-1 et seq.],
chapter fifty-three of this code.

(d) Aqualified voter of the additional territory who is also a frecholder of the
additional territory may join only one petition of the additional territory.

(e) It shall be the responsibility of the governing body to enumerate and
verify the total number of eligible petitioners, in each category, from the
additional territory. In determining the total ber of eligible petitioners, in
each category, a freeholder or any other entity that is a frecholder shall be
limited to one signature on a petition as provided in this section. There shall
be allowed only one si n & peti per parcel of property and any
freehold interest that is held by mote than ene individual or entity shall be
allowed to sign a petition only upon the approval by the majority of the
individuals or entities that have an interest in the parcel of property.

(f) If all of the eligible petitioners are qualified voters, only a voters’ petition
is required.

(g) If satisfied that the petition is sufficient in every respect, the governing
body shall enter that fact upon its journal and forward a certificate to that
effect to the county commission of the county wherein the municipality or the
major portion of the territory thereof, including the additional territory, is
located. The[county commission|shall thereupon enter an order as deseribed in
the immediately preceding section [§ 8-6-3] of this article. After the date of the
order, the corporate limits of the municipality shall be as set forth therein.
(1951, c. 131; 1961, c. 97; 1963, c. 120; 1965, c. 105; 1967, c. 120; 1968, c. 86;
1988, ¢. 132; 2001, c. 210.)

Legislative intent. — The language in this
section clearly expresses the legislative intent
‘which contemplated two separate petitions. Op.
Attly Gen., Dec. 15, 1977,

The legislature contemplated the filing of two
separate and distinct petitions classified as the
qualified voter’s petition and the freeholder’s
petition. Op. Atty Gen,, Dec. 16, 31977, ___

Mandsatory requirements. — The one-
hundred-inhabitant restriction in § 8-2-1is a
for of ter-

sion is required o perform a ministerial func-
tion when it enters an erder reflecting the
change in boundaries after municipal authori-
ties cortify compliance with the statutory pro-
cedures of this section or § 8-6-2, butthepow
ers del to a county
§B—6~5mhmadermscapeundmemnpus
more than the ance of a ministerial
duty. In re City of Morgantown, 159 W. Va. 788,
226 S.E.2d 900 (1976).

Iritary of less than one square mile. Payton v.
(City Council, 182 W. Va. 297, 387 S.E.2d 532

(1989),
Ministerial function. — A county commis-

— One who is both a qualified
voter and frecholder is eligible to sign only the
qualified voter’s petition. Op. Atty Gen., Dec.
15, 1977.

ParT IV. ANNEXATION BY MINOR BOUNDARY ADJUSTMENT.

ent.

§ 8-6-5. Annexation by minor b dary adjust

(a) In the event a municipality desires to increase its corporate limits by
making a minor boundary adjustment, the governing body of the municipality
may apply to the county commission of the county wherein the municipality or
the major portion of the territory thereof, including the territory to be annexed,
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ANNEXATION § 8-6-5

is located for permission to effect jon by minor bound 1
The mumc:pshty shall pay the costs of all proceedings before the
(b) In addition to any other fi ion, & ipality may

incorporate by minor boundary adjustment: (i) Territory that consists of a
street or highway as defined in section thirty-five {§ 17C-1-35], article one,
chapter seventeen-c of this code and one or more freeholders; or (ii) territory
that consists of a street or highway as defined in section thirty-five, article one,
chapter seventeen-c of this code which does not include a freeholder but which
is necessary for the provision of emergency services in the territory being
annexed.

©) Awunty ission may develop a form application for tion for
minor b dj t. An application for tion by minor boundary
adjustment shall include, but not be limited to:

(1) The number of businesses located in and persons miding in the
sdditional territory;

{2) An accurate map showing the metes and bounds of the additional
territory;

(3) A statement setting forth the municipality’s plan for providing the
additional territory with all applicable public services such as police and fire
pmt.ecuon, solid waste eollectxon, public water and sewer services and street

services, including to what extent the public services are or will
be provided by a private solid waste collection service or a public service
district;

(4) A statement of the impact of the annexation on any private solid waste
collection service or public service district currently doing business in the
territory proposed for annexation in the event the municipality should choose
not to utilize the current service providers;

{5) A statement of the impact of the ion on fire ion and fire
ingurance rates in the territory proposed for annexation;

(6) A statement of how the proposed annexation will affect the municipali-
ty’s finances and services; and

(7) A stat, that the proposed ion meets the req of
this section.

o Upon receipt of & lete application for nnnexnhun by minor bound-
ary t.he[ county ission shall d | wheth the ppli
tion meets the threshold X ts for id ion as a minor boundary

adjustment including whether the annexation could be efficiently and cost
effectively accomplished under section two [§ 8-6-2] or four [§ 8-6-4] of this
article.

{e) Ifthe application meets the threshold i the county commis-
sion shall order publication of a notice of the proposed annexation to the
corporate limits and of the date and time set by the commission for a hearing
on the proposal. Publication shall be as in the case of an order calling for an
election, as set forth in section two [§ 8-6-2] of this article. A like notice shall
be prominently posted at not less than five public places within the area
Proposed to be annexed.
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